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Office Action Summary 



Application No. 
09/787,192 




- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. " M0NTH(S > 

' Ste o l^:^;„rr" under the provisions of 37 CFR 1 • 1 36 «• ,n - ™* h ~ ^ - -* * *- — « »> momt* , ram *. 

' M NO nZ! SPeCtfi ? !,T ^ ' 8SS ,ha " tHirtV 1301 d3V8 ' " r8ply WitNn tha minium of thirty (30) days will be considered timely 

- If NO period for reply is specrded above, the maximum statutory period will apply and will expire SIX 16) MONTHS frLTh i "7™'™'"™*- 

- Faiiure to rep* wrthin the se, or extended period for reply will.^atute. c^ap" lZ t! l^^m^^Scln^ 

Status 

1 ) R Responsive to communication(s) filed on Oct 28, 2002 

2a) □ This action is FINAL. 2b) K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD, 1 1 ; 453 O.G. 213 
Disposition of Claims 

4) 53 Claim(s) 7-75 



4a) Of the above, claim(s) 1-9, 12, and 13 

5) 53 Claim (s) 10, Hand 15 

6) 53 Cfaim(s) M 

7) D Claim(s)_ 

8) D Claims 



is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



Application Papers 

9)D The specification is objected to by the Examiner. 



. are subject to restriction and/or election requirement. 



10)D The drawing(s) filed on 



.is/are a) □ accepted or b)D objected to by the Examiner. 



Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) U The proposed drawing correction filed on i*. a >n o„nmw^ mHI ■ , . 

,s - a ' u approved b)U disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 53 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
a) 53 All b)D Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



3. 53 Copies the c rti fied CQ , of the prjorjty documents h 

a PP |lca tion from the International Bureau (PCT Rule 1 7 2(a)) National btage 

See the attached detailed Office action for a list of the certified copies not receive*. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19{e). 
a) □ The translation of the foreign language provisional application has been received. 

15) U Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 
Attachment(s) 

1) 53 Notic6 of References Cited {PT0-892) A , r~l . 

4) LJ Interview Summary (PTO-413) Paper No(s). 

2) U Notice of Draftsperson's Patent Drawing Review (PTO-948) m HI m * 

« «w ir u iwjj 5) j_j Not(ce of M OTmai Patent Application (PTO- 1 52) 

3) (Xl Information Disclosure Statement(s) (PTO- 1449) Paper No(s). 7 6 ) □ Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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DETAILED ACTION 



1. Applicant's election of Group V, Claims 10, 11, 14, and 15, 
with traverse, in Paper No. 10, filed 10/28/02 is acknowledged. 
Applicant argues that the Examiner has provided no reason or 
showing that a serious burden would result from the examination 
of human and murine polypeptide, or human and murine nucleic acid 
claims together. Applicant is advised that because the 
application was filed as a national stage PCT application no 
demonstration of serious burden is required. The application has 
been restricted under the rules for restricting national stage 
PCT applications as set forth in Chapter 1800 of the M.P.E.P., 
not the rules as set forth in Chapter 800 of the M.P.E.P. 

The requirement is still deemed proper and is therefore made 
FINAL. 



2. Claims 1-9 and 12-13 are withdrawn from further 
consideration by the Examiner, under 37 C.F.R. § 1.142(b) as 
being drawn to nonelected inventions. 

Claims 10, 11, 14, and 15 are being acted upon. 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this country, more 
than one year prior to the date of application for patent in the United 
States . 

(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another 
filed m the United States before the invention by the applicant for 
patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effect under this subsection of a 
national application published under section 122 (b) only if the 
international application designating the United States was published under 
Article 21(2) (a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent, except that 
a patent shall not be deemed filed in the United States for the purposes of 
this subsection based on the filing of an international application filed 
under the treaty defined in section 351(a) . 

4. Claim 14 is rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Martin et al . (1997). 



/ 
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sequencf searchK " t6aCheS * fragment of SE Q NO:3 (see 

The reference clearly anticipates the claimed invention 

ID NOaJ): 244 teaCh6S 3 f ^ment of SEQ ID NO:3 (see SEQ 

The reference clearly anticipates the claimed invention. 
6- Claims 10, n, and 15 are allowed. 

have b R e e e f n 6r S £ filed 10/05/01. 

have not been receivel by the Examiner conside red because they 

c^Lt'ffir^^^ 8 co mm i Gation or earlier 
Ewoldt whose telephone^™: to D - Gerald 

can normally be reached Mondav thronll t£ f 5 " The exami ^r 
5:30 pm. a message may be lef t 1 Thursdav f™ 7:30 am to 

service, if attempts to reach tZ I exatniner '^ voice mail 
unsuccessful, the examiner^ suler^T^ by tele P ho ^ are 
reached on (703) 308-39^3 AnT?™ ; hristin * Chan can be 

relating to the status of 'th^^T^l^ a ^neral nature or 

the Technology Center 1600 r^ceSionis ^ ShOUld be directed to 
(703) 308-0196. receptionist whose telephone number is 

Technology'cen^r 6 ^^ bf LcsimilfJ 011 be submi tted to 
be faxed to Technology clnter lTol v LT^ Sh ° Uld 
m Crystal Mall 1. The faxiL o? ! PT ° Fax Center located 
the notice published in the olf TcitTLT ^ C ° nf ° rm wit * 
(November 15, i 989 ) The CMi S Gazette, 1096 OG 30 

703-872-9306 (before flii^oa^^ 1 ^^/" 
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